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Introduction

- Singapore is ranked as one of the least corrupt countries in the world,
and the least corrupt country in the whole of Asia.

- In 2016, Singapore ranked 7th out of 176 countries in Transparency
International’s Corruptions Perceptions Index.

- Ahead of it in the ranking is (in descending order) Denmark, New
Zealand, Finland, Sweden, Switzerland and Norway.

- In 2015, Singapore ranked 8th, and prior to 2014, Singapore had
finished in the No. 5 spot for 3 years, when it slid to 7th place.

3



© 2018 ISCA

BODIES RESPONSIBLE FOR INVESTIGATING AND 

COMBATING CORRUPTION IN SINGAPORE

➢ Main body charged with investigating corruption in Singapore is the Corrupt Practices

Investigation Bureau (the “CPIB”), under the charge of the Prime Minister’s Office.

Note: When investigation is concluded, the PP's consent must be obtained before

prosecution. Cases against public officers with insufficient evidence to support a court

prosecution are referred (with the PP’s concurrence) to the head of the department

concerned for disciplinary action.

➢ CPIB is granted wide and far-reaching powers

➢ Section 15 PCA: any CPIB investigator may arrest without a warrant any person

who has been concerned in any offence under the PCA or against whom a

reasonable complaint or suspicion has been made or credible information has

been received.

➢ Sections 18, 20 and 21 PCA: the inspection of bank accounts, share accounts,

purchase accounts, banker’s books, properties and income tax under prescribed

conditions.

➢ Section 27, PCA: suspect not entitled to refuse answering incriminating questions.
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CPIB ANNUAL REPORT 2016
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CPIB ANNUAL REPORT 2016
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SOURCE OF ANTI-CORRUPTION LAWS IN 

SINGAPORE 
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Prevention of Corruption Act ( “PCA”) (Cap. 241)

o The primary anti-corruption legislation in Singapore

o The CPIB derives its powers from this statute.

o Applies to BOTH public sector and private sector employees and

officers

o Corrupt transactions, including the illegal provision or receipt of

unauthorised commissions, are prohibited under sections 5 and 6 of

the PCA
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SOURCE OF ANTI-CORRUPTION LAWS IN 

SINGAPORE
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•The Penal Code (Cap. 224) also creates various specific corruption-

related offences involving Singaporean public officials (Sections 161 to

165).

•The Corruption, Drug Trafficking and Other Serious Crimes (Confiscation of

Benefits) Act (Cap. 65A) ("CDSA") criminalises any dealing with proceeds

from criminal conduct (which is defined to include corruption offences) and/or

benefits derived therefrom.

•Most recently, the Criminal Law (Temporary Provisions) Act (Cap. 67), which

allows for administrative detention in the interests of public safety, peace and

good order, was utilised in relation to alleged cross-border corruption.
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Overview of Corruption 

Laws in Singapore
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What constitutes a bribery/corruption offence 

under the PCA/Penal Code?

(a) Soliciting, receiving, agreeing to receive, giving, promising or offering of 
gratification (Actus reus).

(b) As an inducement or reward (for the conferment of a benefit) (Mens Rea).

(c) There was an objective corrupt element in the transaction (an objective test). 
(Mens Rea)

(d) The offender’s guilty knowledge that what he was doing was corrupt by the 
ordinary and objective standard (a subjective test). (Mens Rea)
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What constitutes a bribery/corruption offence 

under the PCA/Penal Code?

• Bribes are referred to as “gratification” and entail the following: 

• Money or any gift, loan, fee, reward, commission or other property of 
any description 

• Any office, employment, or contract 

• Any payment, release, discharge or liquidation of any loan, obligation 
or other liability 

• Any other service, favour or advantage of any description 

• Any offer, undertaking or promise of any gratification 

• Section 5 PCA deals with general corruption: it is a private and public 
offence to corruptly offer and/or accept gratification by both individuals and 
corporations as an inducement. 

• Section 6 PCA deals with corruption involving agents: it is an offence to 
corruptly offer and/or accept gratification by an agent that pertains to the 
performance of the principal’s affairs or for the purposes of misleading the 
principal. 
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Scope of the PCA
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• The PCA has extraterritorial effect

• There is a presumption of corruption against the offender if it is proved in any

legal proceedings that gratification has been paid to or received by a

government official

• Punishment for corrupt transactions: A fine not exceeding $100,000 or to

imprisonment for a term not exceeding 5 years or to both

• Where the matter or transaction in question was a contract or a proposal for a

contract with the Government or any department thereof or with any public

body, there is an increased maximum term of imprisonment of 7 years instead

of 5.

• Industry practice is not likely to be a defence
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Other Related Offences
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• Lack of reasonable diligence under s 157(1), Companies Act

• Fine not exceeding $5,000 or jail not exceeding 12 months

• Lim Weng Kee v Public Prosecutor [2002] SGHC 193 (High Court)

- $4000 fine on each of three charges

• Public Prosecutor v Chang Cheow Teck (DAC944355/2016)

- Short detention order of 14 days
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Other Related Offences

• Falsification of accounts: s477A, Penal Code

• Criminal Breach of Trust: ss 405, 406 and 409, Penal Code

• Public Prosecutor v Lam Leng Hung [2017] SGHC 71 (High Court)

o Kong Hee (CBT) 3 years and 6 months

o John Lam (CBT) 1 year and 6 months

o Chew Eng Han (CBT & account falsification) 3 years and 4 months

o Tan Ye Ping (CBT & account falsification) 3 years and 2 months

o Serina Wee (CBT & account falsification) 2 years and 6 months

o Sharon Tan (CBT & account falsification) 7 months
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What about gifts, meals 

and hospitality?
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Gifts, Meals, and Hospitality

• Gifts should be 

• Made for the right reason (token of respect)

• Given with no obligation

• Made openly

• In accordance with stakeholder perception

• Of reasonable value (general business practice)

• Appropriate (under general business practice and local customs)

• Legal (depends on jurisdiction)

• Infrequent

• Documented
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Gifts, Meals, and Hospitality

• Beware of local custom

• General rule is that gifts, meals and hospitality
should be reasonable

• What would the regulator think

• Cash, precious metals, or luxury goods =Trouble

• Reasonable meals are fine

• Lobster + Caviar + Chateau Petrus = Trouble

• Sporting events are fine

• Olympics + first class airfare + 5-star hotel
= Trouble

• “KTV” or hostess bars = Could be Trouble

• Remember the Newspaper Rule
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Gifts, Meals and Hospitality

• If you think something gives the impression of imparting an obligation, might 

look bad in a newspaper, or is unreasonable, ask for advice and permission

• Many companies set thresholds, which vary depending on industry and country

• You should always seek approval for long distance travel, overnight

accommodation, and anything that might be considered luxurious

• Many companies ban gifts of cash and cash equivalents

• Gifts to spouses or children of business contacts are strongly discouraged

• Difficult to justify lack of obligation
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What to Avoid

Generally:

• DO NOT place yourself in a position where your duty to the company

and your personal interests may conflict.

• DO NOT make improper use of any information acquired by virtue of

your position to gain advantage for yourself or for any other person or

to cause detriment to the company

• DO NOT under any circumstances offer, promise, give or authorise the

giving, directly, indirectly or through third parties or otherwise, of any

bribe, kickback, illicit payment, benefit in kind or any other advantage

to a public or government official, private sector customer, supplier,

contractor, or any other person or entity, as an inducement or reward

for an improper performance or non-performance of a function or

activity
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What to Avoid

• DO NOT give or receive entertainment or gifts which is excessive in value,
given too frequently to a specific entity, or leaves you or the other person in a
position of obligation or possible perceived obligation.

• DO NOT provide donations or sponsorships for purposes of influencing any
act, omission or decision of such business partner in order to obtain any
improper benefit or benefit in respect of any matters relating to the company.

• DO ensure the relevant approvals are obtained in relation to any form of
entertainment, gift, donation or sponsorship.

• DO ensure that all third parties/ agents certify compliance with ABC
requirements

• DO report immediately to management in writing if you suspect corruption

• If under investigation, DO cooperate with the authorities, but DO NOT
answer any questions or provide any information or documents, without first
consulting Legal/ Compliance
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Specific Red Flags for Audit / Accounting 

Employees
• Management override of accounting controls 

• Payments without contracts

• Payments to non-contractual bank accounts

• Payments in the absence of an invoice (or against an inadequate 
invoice)

• Customer/JV partner/investor requests to hold funds

• Especially combined with requests to pay on to third parties

• Overuse of suspense or “miscellaneous” accounts (or similar)

• Seemingly excessive expenses in certain categories (subjective)

• Sales expenses, entertainment expenses, travel expenses, etc.

• Chinese travel agencies

• Benford’s law (unusual distribution of PO or invoice amounts)
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Pay to Play (Lava Jato)

• A company can be guilty of bribery even where it legitimately wins 
business

• In Brazil, companies bidding for contracts with the state oil company were 
expected to pay bribes to oil company managers and a political party in 
order to be considered for bidding

• Actual bids were run in a commercial manner among those who 
qualified

• Still a bribe

• Difference between extortion and loss of business opportunity

• Extortion = imminent threat to the physical safety of you, your 
employees, or your property

• “Pay a bribe or lose a contract” is not extortion
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Facilitation Payments

• Small payments to obtain or speed up routine non-discretionary 
governmental action, such as licenses, visas, police protection, telephone 
service, scheduled inspections, loading or unloading cargo, or similar 
actions

• Technically legal under US FCPA and some other laws, but illegal 
under the laws of most countries

• US authorities have never publicly recognized that payments are 
facilitation payments

• Most companies prohibit

• Difference between facilitation payments and extortion

• Extortion = imminent physical threat to personal safety or property

• Does not involve loss of business opportunities
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Corporate Liability
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Individual and Corporate Liability 

• In most jurisdictions, corporate liability can be imposed on companies for 

crimes committed by their employees, agents etc. 

• Risk of corporate liability if it can be shown that the individual(s) who committed 

corruption can be regarded as the “embodiment of the company” or its 

“directing mind and will” or whose acts “are within the scope of the function of 

management properly delegated to him”.

• Traditionally, Singapore authorities have prosecuted individuals, and not 

companies. See e.g. ST Marine (7 senior executives, including CEO, CFO). 
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Individual and Corporate Liability 

• Post Keppel? 

- First case of a Singapore company entering into DPA with DOJ – global 
resolution announced on 23 December 2017 with authorities in the US, 
Brazil and Singapore. 

- Implementation of DPA in Singapore? 

"It's about time we had DPAs here where corporates can be taken to task and (where) they could pay a much higher 

sum compared to what the criminal law provides”

Minister for Home Affairs and Law K. Shanmugam (15 Jan 2018)

- Avoid criminalisation of companies

- Huge fines (e.g. US$422m in Keppel) c.f S$100,000 under PCA

- Improved compliance culture 

- Self report and swift resolutions
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Case Studies
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TAC CONTRACTS (2017)

• 4 employees of water-proofing services
company, TAC contracts, were jailed for giving
kickbacks to building managers, supervisors,
technicians and engineers of condominiums and
commercial buildings here.

• Bribes given generally ranged from $31,076 to
$59,074.50; jail terms from 19 weeks to 46
weeks.

• Mastermind gave $461,634 in bribes to 89
recipients; 2.5 years jail.

• 10% of the contract value was given as corrupt
referral fees to people such as management
staff responsible for obtaining approval to award
contracts to TAC.
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SP POWERGRID (2015)
• On 26 November 2015, three former

employees of SP Powergrid Limited and one
former employee of SP Services Limited were
charged for corruptly obtaining or accepting
gratification ranging from $50 to $450 as an
inducement or reward from an employee of
China Construction South Pacific Pte Ltd
(“CCSP”) for not creating difficulties for CCSP
during an installation inspection, an offence
under s6(a), PCA.

• Three of them were sentenced to jail terms
ranging from one to six weeks, and ordered to
pay penalties for the amount received,
whereas one of them received a warning. The
employee from CCSP was also charged but
the case outcome has not been made public.
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PEH CHEW SENG (2013)

• The accused was a Deputy Director (Projects & Development) of the Tan Tock
Seng Hospital (“TTSH”) in early February, 2009.

• He was charged under section 6(a), PCA, for attempting to obtain a gratification of
an unspecified sum from one P, Executive Director of M/s PBT Engineering Pte Ltd
through one S, in relation to his principal’s affairs, i.e. awarding a contract to the
said M/s PBT Engineering Pte Ltd for the construction of a temporary office at a
vacant plot next to the Tan Tock Seng Hospital’s main building. No money changed
hands.

• The Court found that the evidence confirmed that the accused had told Sim that he
would expect something in return if PBT is successful in being awarded the project
with the accused’s assistance. S confirmed that the expectation by the accused
was a commission ie 1 to 2 per cent of the contract sum. P corroborated S that the
accused had expected something (ie in monetary terms) in return for the accused’s
help in securing the project for PBT.

• The accused claimed trial to the charge and at the end of the trial, he was found
guilty and convicted. He was sentenced to 6 weeks imprisonment.
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PETER LIM 

• Facts: Accused, former SCDF Commissioner, faced
one charge under s6(a), PCA for obtaining oral sex
from the general manager of Nimrod Engineering, a
vendor to the SCDF as an inducement for showing
favour by advancing Nimrod’s business interests.

• Held: Accused failed to rebut presumption triggered
under s8, PCA. Court found that it was obviously
corrupt for the accused to obtain oral sex from a
general manager of SCDF’s vendor with an ongoing
business relationship, when he was never in any
intimate or romantic relationship with her.
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TEO CHU HA

• Facts: Accused (employee of Coy A) agreed with a third party to influence the
tender exercise in favour of Coy B, which was formed solely for the receipt of
financial benefits from Coy A if successful in tender exercise. Coy B won the
exercise in 2004, 2005 and 2007. Accused received a total of 11 dividend
payments from his Coy B shares, for which he had earlier paid $6,000.

• Held (criminal reference before SGCA):

• While the consideration paid by an accused was a factor which the court could
consider, prosecution does not have to prove that consideration was inadequate
or that transaction was a sham before an offence under s 6, PCA is made out.

• Shares can be considered “gratification” notwithstanding that they were paid for.
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SYED MOSTOFA ROMEL

• Facts: 2 charges of corruption under s6(a), PCA. After a safety inspection of a
vessel, Mr Syed Mostofa Romel sought payments from the shipmaster, in order to
omit the “high-risk observations” from the final printed report of the vessel.

➢ Held (in the High Court): Jail term increased by Chief Justice from 4 months (2
months per charge) to 12 months (6 months per charge).

• (1) Offending acts carried out over a period of three months and involved a sum
totalling US$7,200.

• (2) Maritime industry is a strategic one accounting for up to 7% of Singapore’s
gross domestic product and 170,000 jobs. Potential loss of confidence in the
maritime industry and considerable economic ramifications.

• (3) Safety of the terminal as well as that of the workers at the terminal was
compromised.

• (4) Acts were premeditated and deliberate.
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ST MARINE

• Cases of former ST Marine Senior Executives

➢ Facts: Former Singapore Technologies (ST) Marine senior executives made
thousands of false entries in ST Marine petty cash vouchers relating to more
than S$6.5 million in entertainment expenses (such expenses were actually
not incurred), which were allegedly bribes.
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ST MARINE

35

➢ Developments:

• See Leong Teck (s477APC, s6(b) PCA, s157(1) CA)

• 10months’ imprisonment,$100,000 fine

• Tan Mong Seng(s477APC,s6(b) PCA)

• 16weeks’imprisonment

• Han Yew Kwang(s477APC,s6(b)PCA)

• 6months’imprisonment, $80,000fine

• Mok Kim Whang(s477APC, s6(b)PCA)

• 5months’ imprisonment,$100,000fine

• Patrick Lee(s477APC) $210,000fine

• Ong Tek Liam(s477APC,s6(b)PCA) $300,000fine
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Conclusion

36

• Sharing of information and mutual legal assistance can only be further

enhanced in a world where anti-corruption legislation is becoming

increasingly extra-territorial in nature.

• PCA has extraterritorial effect by virtue of section 37; wide reach is

further broadened by presumptions in sections 8 and 9 of the PCA

• Companies doing business in Asia using Singapore as their regional

headquarters should take note of both local laws as well as international

laws -- Singapore laws clearly apply to corporate bodies

• Companies must assess the bribery risks that they face and take steps to

mitigate such risks through implementing adequate compliance

frameworks designed to prevent and detect corrupt activities in business

transactions, and effectively respond to bribery incidents as and when

they occur.
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This Presentation (the Presentation) has been prepared by ISCA for the exclusive use 

of the recipients to whom it is addressed. 

Each recipient agrees that it will not permit any third party to, copy, reproduce or 

distribute to others this Presentation, in whole or in part, at any time without the prior 

written consent of ISCA, and that it will keep confidential all information contained 

herein not already in the public domain.

The Preparers expressly disclaim any and all liability for representations or warranties, 

expressed or implied, contained in, or for omissions from, this Presentation or any other 

written or oral communication transmitted to any interested party in connection with this 

Presentation so far as is permitted by law. In particular, but without limitation, no 

representation or warranty is given as to the achievement or reasonableness of, and no 

reliance should be placed on, any projections, estimates, forecasts, analyses or forward 

looking statements contained in this Presentation which involve by their nature a 

number of risks, uncertainties or assumptions that could cause actual results or events 

to differ materially from those expressed or implied in this Presentation.

In furnishing this Presentation, the Preparers reserve the right to amend or replace this 

Presentation at any time and undertake no obligation to update any of the information 

contained in the Presentation or to correct any inaccuracies that may become apparent. 

This Presentation shall remain the property of ISCA.

Important disclaimer


