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Presentation 1: A Closer Look at
Laundering and Terrorism Financing

Money

Mr G. Arull
Member, ISCA Ethics Committee,
Head of OMB Audit, Advisory and Risk Management, Mazars LLP
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Section 2 - Reporting and Tipping-off

A Professional Accountant
who knows or has
reasonable grounds to
suspect transactions are
related to ML/TF

Should lodge a suspicious
transaction report to

And keep the reporting
confidential

Suspicious Transaction
Reporting Office (STRO)
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Confidentiality & Statutory Immunity

 Professional Accountant has a duty of Confidentiality under ISCA’s Ethics
Code. However, Duty of Confidentiality is overridden by statue, law or
court of law.
 Statutory immunity is granted from any legal action, criminal or civil, for
breach of confidence arising from having reported suspicions of money
laundering and terrorist financing to the STRO, provided the report is
made in good faith—even if, on further investigation, it were found that
there had been no offence.
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Internal Policies, Procedures & Controls (IPPC) to address
money laundering & terrorism financing is compulsory, whether
or not “1.5”
- Difference is specified requirements for “1.5”

Requires riskbased IPPC

8

Additional specified requirements
if services in para 1.5:
- CDD
- Record keeping
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What must be in IPPC?
- Under EP200

Additional specified
requirements when providing
services in para 1.5
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CDD – Designated High Risk Services
(para 1.5 of EP 200)

Identify

•
•
•
•

10

Verify

Screen

Risk
Assessment

Client
Beneficial Owners
Persons Acting on Behalf
Connected Parties (persons having executive authority, board of directors)
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Client - Company
Designated
High Risk Services

Who

Client

BOs
Persons
Acting on
Behalf

Connected
Parties
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• Name
• Former/trading
names
• Country of incorp
• Date of incorp
• Registered
address
• Address of
principal place of
business
•
•
•
•
•
•

Identification
& Verification

Identification
& Verification

Screen

Risk-based

Highly
recommended

Must
Must

Name
Aliases
UID
Nationality
DOB
Residential
address

• Name
• Aliases
• UID

Screen

Other Services

Risk-based
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Client - Individual
Designated
High Risk Services

Who

Client
Persons
Acting
on
Behalf
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•
•
•
•
•
•

Name
Aliases
UID
Nationality
DOB
Residential
address

Identification
& Verification

Must

Screen

Other Services
Identification
& Verification

Screen

Risk-based

Highly
recommended
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Identify - BOs
An individual (whether acting alone or together)

Ultimately owns or
controls more than
25% of the voting
powers of the
company, directly or
indirectly

Ultimately owns or
controls more than
25% of the shares of
the company, directly
or indirectly
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Exercises control
over the
management of the
company/partnership

Beneficial
Owner

Ultimately entitled to
or controls, directly or
indirectly more than
25% share of the
capital or profits

Holds the right to
appoint or remove
directors who hold a
majority of the voting
rights at directors’
meeting
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Para 4.14 of EP 200
- Some Exemptions from Identifying &
Verifying Shareholder or BO if client is:
subject to regulatory
disclosure requirements and
requirements relating to
adequate transparency wrt
BO

A majorityowned
subsidiary of a
listed entity

Certain financial
institution
regulated by
MAS

Certain entity
listed on stock
exchange
outside of
Singapore

Entity listed
on SGX
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Person
exempted under
s23(1)(f) of the
Financial
Advisers Act
(Cap.110)
Person
exempted under
s99(1)(h) of the
SFA

Exempted from
Identifying/Verifying
BO

subject to and
supervised for
compliance
with AML/CFT
requirements
consistent with
FATF
standards

Certain financial
institution
incorporated or
established
outside
Singapore
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Practical Issues
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Practical Issue 1
Client is a company limited by guarantee. Does that mean there is no
BO?
No
• Apply same principles in EP 200
• BOs may include:
- Guarantors who are ultimate beneficiaries of a company limited by
guarantee
- Chairman and/or Chief Executive Officer of the governing board
who have ultimate effective control

16
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Practical Issue 2
If client personnel refuses to sign the CDD forms (eg on
client, BO, PEP information) what do I do?

• Highly recommended, though not required by EP 200
• Documentary evidence of representation of required
information from client
• If client refuses to sign, should consider reasons and
risk before acceptance
• Note that it is not necessary for every single person
who can act on behalf to sign

17
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Practical Issue 3
I am unable to sight original documents for
verification. My client has provided certified true
copies. Can I accept?
• Principle – reliable & independent
• Certified true copies by person who is:
- Independent; and
- Qualified (reliable)?
Examples

Principles

-

18

Independent
Person certifying
true
copies
connected to the
client,
or
an
external party?

Qualified
- Prima facie “qualified” if member of a
generally recognised professional body
- Underlying is that such a person should
generally provide better assurance that
verification work to certify a document
to be true copy is “reliable”

Network firm
Notary Public
External law
firm
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Practical Issue 4
Can an employee of the client certify true
copies of required verification documents?
The employee is a qualified accountant.

• Robust assessment needed – is the qualified
employee “independent”, taking into account factors
such as:
- Risk of collusion
- Other corroborative third party information; and
- Background and reputation of the client

19
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Practical Issue 5
Client allows sighting of verification documents. But
does not allow making copies. Can I document that I
have sighted?
• As a matter of
practice,
should
keep a copy of the
documents.
• Criteria of “reliable”
and “independent”
still apply
• Staff sighting the
original documents
should
be
independent of the
client relationship
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• Recommended details to be documented
are:
- Date of sighting
- Verification documents sighted
- Details in the documents sighted
- Name and signature of the person who
performed the sighting
- Name of client personnel who provided
the documents for sighting
- Place where sighting was performed
- Valid reason for client not allowing
copies to be made
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Practical Issue 6
EP 200 requires professional accountants to obtain
unique identification numbers eg NRIC. Is this in line
with PDPA?
Organisations may collect use or disclose personal data  Only with the individual’s knowledge and consent;
 In an appropriate manner for the circumstances, and only
if they have informed the individual of purposes for the
collection, use or disclosure; and
 Only for purposes that would be considered appropriate
to a reasonable person in the given circumstances.
In the ordinary course of business, professional accountants
can still collect, use or disclose the personal data but
should ensure that they protect the personal data in its
possession or under its control by making reasonable
security arrangements to prevent unauthorised access,
collection, use, disclosure, copying, modification, disposal
or similar risks (section 24 of PDPA).

21
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Suspicious
Transactions
Reporting
© 2019 ISCA

Duty to Disclose Knowledge or Suspicion
Professional
accountants’
obligation to file suspicious
transaction reports (“STRs”) as
soon as reasonably practicable
pursuant to the provisions under
• Section 39 of the Corruption
Drug Trafficking and Other
Serious Crimes (Confiscation
of Benefits) Act (“CDSA”); and
• Section 8 of the Terrorism
(Suppression of Financing)
Act.

23
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Lodging a Suspicious Transactions Reporting
STRs play an important role in combating money laundering and terrorism
financing. You can lodge an STR:
• In writing, to the Head of Suspicious Transaction Reporting Office
(“STRO”)
• Via CAD’s web-based STRO Online Notices and Reporting (“SONAR”)
platform
- Rolled out on 20 August 2018 to replace the previous Suspicious
Transaction Report Online Lodging System (“STROLL”)
- Along with SONAR, a new STR form was introduced. The STR form
and STRO’s guidance on completion of the form can be downloaded on
SONAR.
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Sample STRO Form
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Sample STRO Form
Warning: Do not submit printed versions of this form to STRO as they will not be accepted.
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Sample STRO Form
Warning: Do not submit printed versions of this form to STRO as they will not be accepted.
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Total Number of Suspicious Transaction Reports
The STRO receives STRs from financial institutions and designated nonfinancial businesses and professions.

STR
2017

35,471

2016

34,129

2015

30,511

2014

29,082

2013

22,417
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Source: SPF Website – Statistics on Financial Intelligence
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Breakdown of STRs Submitted by Sector in 2017
The STRO receives STRs from financial institutions and designated nonfinancial businesses and professions.

STR
BANKS

17,449

MONEY CHANGERS & REMITTANCE AGENTS

5,891

CASINOS

5,567

INSURANCE COMPANIES

3,622

CAPITAL MARKETS INTERMEDIARIES

964

OTHER PAYMENT METHOD PROVIDERS

696

OTHERS

747

TRUST COMPANIES

319

FINANCE COMPANIES

114

COMPANY SERVICE PROVIDERS

102
0

2,000 4,000 6,000 8,000 10,00012,00014,00016,00018,00020,000
STR

Source: SPF Website – Statistics on Financial Intelligence
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Recent Amendments to CDSA
With effect from 1 April 2019, the maximum penalties for the
following offences under CDSA have been raised for
greater deterrence:
BEFORE
For failing to file a STR with the
STRO of the Commercial
Affairs Department when one
has reason to suspect that a
property is linked to a drug
dealing or serious offence:
For tipping off another person of
a CDSA-related investigation or
an STR filed with the STRO:
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NOW

$20,000 fine

(a) $250,000 fine and three
years’ imprisonment for
individuals; and
(b) $500,000 fine for entities

$30,000 fine
and/or three
years
imprisonment

(a) $250,000 fine and three
years’ imprisonment for
individuals; and
(b) $250,000 fine for entities
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Presentation 2:
Role and Mindset of Professional Accountants
Ms Sylvie Soulier
Member, IESBA,
Global Independence Partner, Ernst & Young LLP
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IESBA Update

Sylvie Soulier, IESBA Member
Caroline Lee, IESBA Member
ISCA Ethics Seminar
Serving the Public Interest – Narrowing the Expectation Gap
Singapore
August 15, 2019
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Agenda
• About IESBA
– Global adoption of the IESBA Code
– The Revised and Restructured Code
– Strategy and Work Plan 2019 - 2023

• Overview of Key Projects
– Role and Mindset Expected of Professional Accountants
– Non-Assurance Services
– Fees
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About the IESBA
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About IESBA
• IESBA composition


An independent chair and 17 volunteer members from around the world



No more than 9 practitioners, no fewer than 3 public members



Members appointed by IFAC Board based on recommendations by the IFAC
Nominating Committee and approved by the PIOB

• Due process


Oversight of PIOB and advice from CAG



Transparent debate



Exposure for public comment



consideration of comments received
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About the IESBA

Global Adoption of the IESBA Code
• Adopted, used as basis for national ethical
standards or ethical codes of IFAC member
bodies in 120+ countries
• Adopted by the largest 31 international
networks of firms (the Forum of Firms) for
transnational audits
• Translated in 39 languages, including all major
UN languages (Chinese, French, Japanese,
Russian and Spanish)
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Global Adoption of Extant IESBA Code

G20 Countries

Adopted / Based on (14)

Converged/Convergence path (3)

Australia

Mexico

Canada

Brazil

South Africa

Germany

China

Saudi Arabia

USA (Unlisted entities)

Italy

South Korea

Partially Adopted (1)

Indonesia

Turkey

Argentina

India

United Kingdom

Japan

Russia

Not Adopted (1)
France
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About the Revised and
Restructured Code
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About the Revised and Restructured Code

• Released April 2018 following extensive research
and stakeholder consultation globally
– 4-year project to restructure the Code
– Broad support from all stakeholder constituencies, including
regulators, national standard setters, the corporate
governance, investor and preparer communities, firms and
IFAC member bodies
– Effective June 15, 2019

• Renamed International Code of Ethics for
Professional Accountants (including International
Independence Standards)
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About the Revised and Restructured Code

Architecture

PART 1

Complying with the Code, Fundamental Principles
and Conceptual Framework
(Sections 100 to 199)

PART 2

Professional Accountants
in Business (PAIBs)

PART 3

(Sections 200 to 299)
(Part 2 is also applicable to
individuals PAPPs when
performing professional
activities pursuant to their
relationship with the firm)

(All Professional Accountants)

Professional Accountants
in Public Practice (PAPPs)
(Sections 300 to 399)

PARTS 4A & 4B

International Independence
Standards

Part 4A—Independence for Audits & Reviews

(Sections
400 to 899)

Part 4B—Independence for Assurance Engagements
Other than Audit & Review Engagements

(Sections
900 to 999)

GLOSSARY

(All Professional Accountants)
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Looking Ahead
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IESBA SWP 2019-2023

• Issued April 2019
– Global legitimacy attained through wide stakeholder
support, including IESBA CAG

• An ambitious and comprehensive work
program for next 5 years aimed at:
– Relevance and applicability in a world of changing
technologies, business methods and public
expectations
– Strengthening both public interest objectives and
trust in the profession as an integral whole
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Executing the SWP

Priority Focus in Short to Medium Term

• Completing pre-commitments
– Role & Mindset: ED now out for comment!
– NAS and Fees: EDs by Q4 2019
– Alignment of Part 4B with ISAE 3000: final by Q4 2019

• Technology
– Substantial fact finding efforts under way; WG report and
recommendations by Q4 2019

• Ongoing close coordination with IAASB
• Collaboration with others, including IFAC and NSS
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Executing the SWP

Other Key Work Streams

e-Code
Tax Planning &
Related Services
Definition of Listed
Entity and PIE

• Phase 1 launched in June 2019
• Phase 2 work already started
• Working Group formed Q1 2019
• Fact finding commencing Q2 2019
• Project proposal Q3 2019 - accelerated
• Same effective date as NAS and Fees
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Role and Mindset Expected of PAs
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Project Proposal

Project title:
• “Promoting the Role and Mindset Expected of
Professional Accountants”

Consider and develop new material for the Code:
•
•
•
•

Describe role, mindset and behavioral characteristics of PAs expected
Explain linkage between role, mindset and behavioral characteristics, and
FPs and CF as well as linkage with the concept of “professional skepticism”
Address bias, pressure and other impediments
Identify opportunities to emphasize mindset and behavioral characteristics in
other parts of the Code
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Timeline
May – July 2018
Consultation paper &
global roundtables
• Calls for the Code to clarify the
mindset and behavioral
characteristics expected of PAs
• PS is rooted in audit and
assurance literature and
extending it to PAs more
broadly may have unintended
consequences
• Calls for IESBA to explore
whether aspects of PS could
be emphasized in the Code

Sept 2018

June 2019

Project approved

Exposure draft approved

• Project objective is to
ensure that the Code
promotes the role, mindset
and behavioral
characteristics expected of
all PAs when performing
professional activities

• Extensive Board
deliberations about key
concepts
• Proposed changes are
primarily to Part 1
• Proposals in ED take in
account IAASB and IAESB
views and are aligned to
their respective standards
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Next Steps
•

ED released, July 31, 2019

•

Comment deadline, October 31, 2019

•

IESBA to consider feedback on ED in March 2020

•

Anticipated finalization date, June 2020
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Introductory Material (Section 100)

Role of PAs
Public Interest
Spirit of the
Code

•
•

Highlight wide-ranging role of PAs due to their skills and values
These skills and values ultimately underpins public trust in the
profession

•

Highlight the importance of compliance with the Code towards
PAs meeting their responsibility to act in the public interest

•

New material emphasize that compliance with the Code
involves also upholding the ethical values upon which the
Code is based
Demonstrate the need to comply with not only letter of the
Code but also its spirit

•
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Fundamental Principles (Section 110)

Integrity

Added the concept of
“Determination to act
appropriately” to
“Integrity”

Objectivity

Professional
Competence
and Due Care

Confidentiality

Enhanced the
description of
“Objectivity” and
“Professional Behavior”

Professional
Behavior

Included reminders of
potential impact of
technology
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Conceptual Framework (Section 120)

Having an inquiring mind
A scalable concept
All PAs are required to
have an inquiring mind
when applying the CF

• Being open and alert for situations that my
require investigation
• Consider if need to critically evaluate
information obtained
• Need for any investigation depend on
nature, scope and output of professional
activity

Highlight difference in
scope with exercising
professional skepticism

Page 51 | Proprietary and Copyrighted Information

Inquiring Mind
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Inquiring Mind

Role and Mindset
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New Application Material on Bias and Culture
Bias
•
•
•

Highlights the importance of being aware of bias to when exercising professional judgment
Includes 8 examples of bias (e.g., anchoring bias, confirmation bias and groupthink)
Aligned to proposed material on bias in IAASB’s proposed ISA 220 (Revised) (i.e., the
IAASB’s proposed Quality Management Standards)

Anchoring Bias

A tendency to use an initial piece of information as an anchor
against which subsequent information is inadequately assessed

Confirmation
Bias

A tendency to place more weight on information that corroborates
an existing belief than information that contradicts or casts doubt
on that belief

Groupthink

A tendency to think or make decisions as a group that discourages
creativity or individual responsibility
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New Application Material on Bias and Culture
Organizational culture
• Highlights the importance of a positive internal
organizational culture to the effective application
of the conceptual framework set out in Section
120 of the Code
• Refers to material in IAASB’s proposed ISQM 1 to
reinforce the importance of firm culture
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Webinar
Global Webinar
• Join the Role and Mindset Task Force Chair on
September 10, 2019 via webinar to learn more
about the Role and Mindset ED
• Learn more about the IESBA’s proposals and
the rationale for them
• Visit www.ethicsboard.org for more information
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Presentation 3:
Non-Assurance Services (NAS) and Fees
Ms Caroline Lee
Member, IESBA,
Regional Head of Quality and Risk Management, KPMG ASPAC Limited
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Non-Assurance Services

Page 58 | Proprietary and Copyrighted Information

NAS – Key Policy Decisions Reached
•

Different approaches for PIEs and non-PIEs to be retained

•

Services provided to PIEs that give rise to self-review threat to be
prohibited

•

Enhanced engagement with TCWG (including pre-approval)

•

Separate project to review PIE definition – timing accelerated
–

EM to seek public input (e.g., financial institutions; large private entities)

–

IAASB’s QM standards include factors for “entities of significant public interest”

–

Necessary to coordinate with IAASB

–

Aim to align effective dates for PIE and NAS changes
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Key Policy Decision Reached

Determining NAS Permissibility (PIEs)

Step 1
Is the service
explicitly
prohibited?

Step 2
Does the
service involve
assuming a
management
responsibility?

Step 3*
Could the
service create a
SR threat?

Step 5*

Step 4
Are all other
types of threats
at an acceptable
level?

Has the firm
obtained
agreement from
TCWG for the
provision of
service?

Yes = Prohibited

Yes = Prohibited

Yes = Prohibited

No = Prohibited

No = Prohibited

No = Proceed to 2

No = Proceed to 3

No = Proceed to 4

Yes = Proceed to 5

Yes = Provide NAS

* Significant changes being proposed to current Code
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NAS

Highlights of NAS Proposals (June 2019)

• Increased emphasis on CF with strengthened provisions
 More clarity to help firms identify NAS threats to independence
 Material for evaluating threats when multiple NAS are provided to
same audit client is now elevated to a requirement
 More robust provisions for addressing threats, including:
New prohibition for self-review threats/not subject to audit (for PIEs)
Allowance for materiality dropped (for PIEs)

• Firms are to understand and comply with laws & regulations re NAS
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NAS

Highlights of NAS Proposals (Continue)

• New requirement to enhance communication with TCWG about
NAS (for PIEs)
– Pre-approval not expressly required; TCWG concurrence also ok

• Refinements are being explored to:
– Emphasize that firms are prohibited from assuming management responsibilities for an
audit client
– Clarify the circumstances in which providing advice and recommendations to assist
management are appropriate
– Strengthen material in subsections (including tax)
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NAS

June 2019 IESBA Discussions

• General support for:
 Distinction between PIEs/non-PIEs
 Self-review threat prohibition (for PIEs only)
 Enhanced communication with TCWG (different provisions for PIEs)

• Task Force was asked to:
– Clarify permissibility of providing advice and recommendation
– Consider adding material re new and emerging NAS resulting from advances in
technology (e.g. hosting, cyber security)
– Consider modernizing material in certain subsections (e.g., tax and corporate finance)
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NAS

NAS Timeline
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Fees
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Fees

June 2019 Board Decisions

• General support for:
 Greater transparency about fees
o Enhanced communication with TCWG
o Support in principle for public disclosure

• Task Force asked to revisit how to achieve public disclosure
 Avoid being prescriptive about how disclosure might be made
 Consider how best to streamline and enhance the presentation of proposals
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Overview

Linkage of fees to independence

• When fees (for both audit engagements and services other
than audit) are paid to the firm by the audit client they
create threats to independence
• Greater transparency can serve to better inform the views
and decisions of various stakeholders
– Communication with TCWG and other stakeholders about feerelated information for a PIE audit client
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Fees Task Force Proposals

Level of Audit Fees

•

Task Force believes its in public interest that audit is not seen to be a
loss leader → risks to audit quality, but also to independence
– Focus is on audit engagements
– Quantum of total fees charged to audit client is a business decision; however that
decision should not result in “low-balling” audit fees

•

Proposals aim to ensure that firms are satisfied that audit fees:
– Do not affect firm’s ability to perform audit in accordance with professional standards
– Is not influenced by fees for services other than the audit, including NAS fees

•

Proposals to refer to relevant material in the IAASB’s proposed QM
Standards
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Fees Task Force Proposals

Relative Size / Fee Dependency

Non-PIE

PIE

>30% of total
fees for five
consecutive
years

Determine if this might be a
safeguard – PA outside the firm /
professional body to review the
5th yr audit work:
(i) Before issuing audit opinion
on 5th yr FS; or
(ii) Before issuing audit opinion
on 6th yr FS

>15% of total fees
for two consecutive
years

Determine if this might be a
safeguard –Engagement Quality
Review by PA outside the firm to
review the 2nd yr audit work
before issuing audit opinion on
2nd yr FS

>30% of total
fees continues

Determine if above might be
safeguard and if so, apply

>15% of total fees
continues for five
consecutive years

Cease appointment after issuing
audit opinion on 5th yr FS*
* Limited exemptions being proposed
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Fees Task Force Proposals

Auditor Communication with TCWG (for PIE)

• Proposals to communicate with TCWG about fees for audit
clients that are public interest entities
–

Extant Code does not require auditor communication with TCWG about fees

–

ISA 260 (Revised) apply to audit clients that are listed entities

• Proposals to communicate with TCWG regarding:
–

The firm’s compliance with the proposed new req’t re level of fees

–

Relevant information to help TCWG understand the fees, threats and safeguards

• Guidance to help determine what might be relevant, and to
indicate timing of communication
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Fees Task Force Proposals

Public Disclosure (for PIE)

• Proposals on timely public disclosure for audit clients that are
public interest entities regarding:
–

Fees for audit of financial statements

–

Fees for other services (review engagements, services other than audit)

–

Whether >15% of total fees and year this first arose

• Task Force believes that req’mts shall be met if comply with laws
and regulations that substantively satisfy corresponding req’mt
• Guidance on other relevant information that might help enhance
stakeholders’ understanding of fees, threats and safeguards
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Next Steps

• Task Force will continue to progress its work while respecting the
deliberative and due process, including:
– Broad consultation
– Collaboration/ coordination on overlapping issues (internally and externally
with IAASB)
– Task Force providing input to certain NAS proposals

• IAASB-IESBA Joint WG established to progress and coordinate
overlapping issues
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Resources and Tools

• Available now
–
–
–
–
–
–

2018 Handbook
Basis for Conclusions
One-page flyer PowerPoint Slides
Videos Articles
Country Visits/ targeted outreach
Webinars

• More to come…
Visit www.ethicsboard.org/restructured-code
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eCode

• Innovative web-based tool with “app-like” features
–
–
–
–

Digital platform enhances accessibility
Demonstrates “building blocks” approach and scalability
Provides convenient links to resources and tools
Assists in studying and understanding the Code, thereby making it
easier to adopt, implement and enforce

• Resources available to help with use of eCode
https://www.iesbaecode.org/
– Webinar, YouTube Videos
– April 2019 Publication, Preparing for the eCode
https://www.ifac.org/publications-resources/preparing-iesba-ecode
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Revised and Restructured Code Webinar
90-minute Webinar in November 2019
•
•

Asia Pacific stakeholders
Topics to be covered include:
•
•
•
•
•
•
•

•

The Code’s new structure and the conceptual framework
Inducements
Pressure
Preparing and presenting information
Non-compliance with Laws and Regulation
Long Association
eCode

Stay tuned for more details shortly
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The Ethics Board
www.ethicsboard.org
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Presentation 4:
Non-Compliance with Laws and Regulations
(NOCLAR) – Professional Accountant’s
Responsibilities
Mr Tan Seng Choon
Chairman, ISCA Ethics Committee
Partner (Assurance), Ernst & Young LLP
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Agenda

Responsibilities
of Professional
Accountants

Practical
issues &
solutions

Implementation
support

Overview of
NOCLAR
Pronouncement
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Overview of NOCLAR
Pronouncement
© 2019 ISCA

What is NOCLAR?

Cont
rary
to
prev
ailin
g
laws
or
regul
ation
s
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Acts of
omission or
commission

NOCLAR?

Intentional /
Unintentional

Committed by client/employing
organisation or TCWG,
management or those under
the direction of
client/employing organisation
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Examples of laws & regulations

Bribery &
corruption

Tax evasion
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Fraud

Money
laundering

Securities
market &
trading

Terrorist
financing

Public health &
safety
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Why is NOCLAR Pronouncement needed?
A distinguishing mark of the accountancy profession is its acceptance of the
responsibility to act in the public interest.
• New duties and responsibilities
- Professional accountants in business (PAIB)
- Professional accountants in public practice
(PAPP)
• Guides how professional accountants should
respond
• Addresses issue on breach of confidentiality
- Engagement letter
- Employment contract
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Why the need to address NOCLAR in Ethics Code?
Comply with
fundamental
principles

Integrity

Professional
behaviour
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Through alerting
management/
TCWG, seek to

Take such further
action as appropriate
in the public interest

Rectify, remediate or
mitigate the
consequences of
NOCLAR

Direct disclosure to
appropriate authority
if there is imminent
breach

Deter the commission
of NOCLAR

Not breach of
confidentiality
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Development of NOCLAR Pronouncement &
Adoption in Singapore

2010 till
Aug 2012
IESBA
approved
NOCLAR
project
and
issued 1st
ED

May
2015
IESBA
issued
2nd ED

• ISCA sought
feedback
(May – Sep
2015)
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July 2016
IESBA issued final
NOCLAR
pronouncement
(effective 15 July
2017)

2017 till 2018

• ISCA formed a taskforce to
consider the key issues.
• ISCA sought the views of
SMPs through a targeted
survey.
• ISCA EC deliberated on
the comments raised.
• ISCA consulted lawyers on
the concerns from the legal
perspective.

April 2019
ISCA issued ED
on NOCLAR
Pronouncement

To be issued
Revised EP 100
with NOCLAR
Pronouncement

• ISCA
sought
feedback (April –
May 2019)
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Scope of NOCLAR Pronouncement
Non-compliance with
laws & regulations

Personal
misconduct

Clearly
inconsequential
matters

Direct effect on
material
amounts/disclosures
in the FS
Fundamental to
entity’s business &
operations
Public interest
implications to
stakeholders

Applicable to PIE & non-PIEs
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Basic steps of NOCLAR Pronouncement

Addressing the
matter

Acting in
public interest

Obtain an
understanding of
the matter
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Objectives of NOCLAR Pronouncement

• Ethical duty to respond to NOCLAR
• Mitigate or deter NOCLAR
• Increase reporting to public authorities
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Responsibilities of
Professional
Accountants
© 2019 ISCA

Who Does NOCLAR Pronouncement Apply To?
PA in Public Practice

Higher public
expectations due to
nature of works

PA in Business
Ability to make
decisions about
acquisition, deployment
and control of entity’s
resources
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Responsibilities of Auditors
• Discuss the matter with management or TCWG
• Advise the management or TCWG to address the
NOCLAR
• Understand & comply with all applicable legal or
regulatory requirements and auditing standards
• Communicate the matter appropriately in the context of a
group, unless prohibited by law or regulation
• Assess appropriateness of the response of
management/TCWG based on various factors

Factors?

• Apply third party test when determining if further action is
needed in the public interest based on various factors
• Documentation is required
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Courses of Further Action (after discussion
with management + TCWG)
Disclosing to an appropriate
authority
Nature & extent of harm to
the stakeholders?

Inform the incoming
auditors

Appropriate authority to
receive information &
investigate?

Without client
consent

Availability of legal
protection?

Not prohibited by law

Threats to physical safety of
auditors /others?
Act in good faith
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Withdrawing from the
engagement & client
relationship

Not substitute for
taking other
appropriate actions
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Documentation requirements
• How management/TCWG have responded to the matter
• Course of action considered
• Judgements made and decisions taken, having regard to the reasonable &
informed third party perspective
• How responsibility to act in public interest has been fulfilled
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Responsibilities of Senior PAIBs
• Escalate NOCLAR to immediate superior/next higher level of authority/TCWG
• Understand & comply with all applicable legal or regulatory requirements
• Address the matter, deter the matter, reduce the risk of re-occurrence &
determine if there is need to disclose to the external auditor
• Assess appropriateness of the response of superiors/TCWG & apply third party
test when determining if further action is needed in the public interest based on
various factors
 Informing the management of the parent entity
 Disclosing to appropriate authority even if not required by law
 Resigning from employment relationship
• Documentation is encouraged
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Responsibilities of Other PAIBs
• Escalate the NOCLAR to the immediate superior/next higher level of authority
• Use established internal whistle-blowing mechanism
• Documentation is encouraged

95

© 2019 ISCA

Responsibilities of Non-Auditors
• Discuss the NOCLAR with management/TCWG
• Communicate the matter to audit engagement partner if the client is an audit
client of the firm; otherwise consider communicate the matter to external
auditor
• Consider if further action is needed in the public interest based on various
factors
 Disclosing the matter to an appropriate authority even if not required by
law
 Withdrawing from the engagement & client relationship
• Documentation is encouraged
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Practical issues &
solutions
© 2019 ISCA

Matters raised
• Conflicts between laws & regulations & NOCLAR pronouncement
• ‘Clearly inconsequential’
• Safe-harbours
• Professional clearance

98

tipping-off risk

© 2019 ISCA

(1) Laws & regulations vs NOCLAR pronouncement?
If there are conflicts
between laws &
requirements in the
NOCLAR
Pronouncement, which
one should I comply
with?

PRECONDITION
Observe & comply with all applicable
laws and regulations

Requirement to report
the matter to an
appropriate authority
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Prohibition to alert the
client prior to making
any disclosure
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Overview of reporting requirements in Singapore
Legislation

Offences

Authority

Corruption, Drug Trafficking & Other Money
Singapore Police
Serious
Crimes
(Confiscation
of laundering
& Force
Benefits) Act (CDSA)
serious offences
Terrorism (Suppression of Financing) Terrorist
Act (TSFA)
financing
Prevention of Corruption Act*

Corruption
bribery

Income Tax Act*

Tax evasion

Environmental
Management Act*

Inland Revenue
Authority
of
Singapore

National
Environment
Agency
* Serious offences of the Act are specified in the Second Schedule of the
CDSA. https://sso.agc.gov.sg/Act/CDTOSCCBA1992#Sc2-
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Protection

& Corrupt Practices
Investigation
Bureau

& Environmental
protection

© 2019 ISCA

Overview of reporting
Singapore (cont’d)

requirements

Legislation

Offences

Authority

Companies Act

Fraud

Ministry
Finance/
Accounting
Corporate
Regulatory
Authority

SGX Rulebooks

in

of
and

Securities
Singapore
market
& Exchange
trading

Monetary Authority of Singapore (MAS) Act Financial
products
Securities & Futures Act
services
Insurance Act

MAS
&

Note: The list of reporting requirements stated above is not exhaustive.
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Companies Act
Section 207(9)
• Breach or non-observance of any of the provisions (of Companies
Act)
• Matter has not been or will not be adequately dealt with (in the
auditor’s report)
• Auditor to immediately report to the Registrar
Section 207(9A)
• Serious offence involving fraud or dishonesty is being/has been
committed by the company’s officers or employees
• Auditor to immediately report to the Minister
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(2) What is “clearly inconsequential” matters?
Exercise professional
judgement
(1) Risk management partner
1
Reasonable
and informed
3rd party test

Internal

(2) Risk management committee
(3) Internal legal department

2

(1) Seek independent legal advice
External

(2) Write to ISCA Technical Enquiry
Service

Final decision rests with the professional
accountant
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(3) What are the available legal protection to
whistle-blowers?
•
•
•
•
•
•
•

Companies Act
CDSA
Prevention of Corruption Act
Workplace Safety and Health Act
TSFA
Competition Act
Penal Code

Obtain legal advice
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(4) Professional clearance
Any change in the requirements for auditors if
the change of audit appointment is a result
of NOCLAR matters?
Predecessor auditor

105

Proposed successor auditor

YES

NO

Client consent is not
required to communicate
the information to
proposed successor
auditor if the disclosure is
not prohibited by law or
regulation
[Para 225.31]

No changes in the
requirements
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Implementation challenges on the change of audit
appointment
Predecessor auditor
What if the disclosure
is prohibited by law or
regulation?
Will I commit
tipping-off
offence?
Will I be
subject to
lawsuits?
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Proposed successor auditor

What should I do if I
do not receive a
reply from the
predecessor
auditor?

How will
NOCLAR impact
me?
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Decision tree on the change of audit appointment
Change of
audit
appointment
Due to other reasons such
as audit tenders,
mandatory firm rotation
(para 210.14)

Due to NOCLAR
(para 225.31)
Client
consent not
required

Client consent
is required

Prohibited by
law or
regulation to
disclose?
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NO

YES

Disclose to the
proposed
successor auditor

Inform the proposed
successor auditor to
perform their risk
assessment
procedures

If client does not
consent, conveys
the fact to the
proposed
successor auditor

If client consents,
discloses the
information to the
proposed
successor auditor
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Is withdrawal from engagement the only available
course of action by the auditor if there is
NOCLAR?
Withdrawal is not
a substitute for
taking other
appropriate
actions

NO
• Exercise professional judgement
• Weighing all the specific
circumstances available

facts

and

• Withdrawal is not a substitute for taking other
actions
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Would the predecessor auditor be subject to any
lawsuits if he or she communicates the
NOCLAR to the proposed successor auditor?
NO

• Relevant information is provided in the absence of malice
• Disclosure is not being prohibited by law or regulation
• Reasonably protected by the statutory defence under section 208(1)
of Companies Act & the common law defence of qualified privilege
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How should the predecessor auditor respond if
the disclosure may result in a tipping-off
offence?
CDSA
TSFA

Offence of disclosing any information to any
person when doing so is likely to prejudice
an investigation or proposed investigation
under the Act
• Not to disclose information that could amount to tipping-off
• Inform proposed successor auditor to perform own risk
assessment procedures
 Confidentiality clause & written consent is required
• Seek legal advice if in doubt
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What should the proposed successor auditor do
if there is no reply from the predecessor auditor
to his or her enquiry?
• Responsible to evaluate & conclude whether to accept the new
client relationship/audit engagement
• Enquire the predecessor auditor if there are any professional
reasons why the appointment should not be accepted
• Perform other procedures to obtain information, e.g. inquiries with
3rd parties such as legal counsel/industry peers
• Consider why unable to communicate with/obtain a reply from the
predecessor auditor
• Exercise professional judgment
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Implementation Support
• IESBA Resources
 Basis for Conclusions: https://www.ifac.org/publications-resources/basisconclusions-responding-non-compliance-laws-and-regulations
 Fact Sheet: http://www.ifac.org/publications-resources/responding-noncompliance-laws-and-regulations-fact-sheet
 Staff
Questions
and
Answers:
http://www.ifac.org/publicationsresources/iesba-staff-questions-and-answers-responding-non-compliancelaws-regulations
• ISCA Resources
 ISCA Journal Articles: https://isca.org.sg/member-services/is-charteredaccountant-journal/archives/
 EP 100 Implementation Guidance 3 (to be issued)
 ISCA Technical Enquiry Services:https://isca.org.sg/tkc/technical-enquiryservice/
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October 2017 ISCA Journal
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April 2019 ISCA Journal
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Preparation for NOCLAR Pronouncement
• Identify and understand the applicable laws and regulations and relevant
reporting requirements
• Conduct training to raise awareness
• Enhance internal policies and reporting mechanism to include clear
procedures as well as assignment of responsibilities in relation to
NOCLAR
• Communicate with clients and update engagement letters to reflect
obligations in relation to NOCLAR
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Presentation 5:
NOCLAR – Views From a Lawyer
Ms Kala Anandarajah
Partner, Rajah & Tann Singapore LLP
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RESPONDING TO NON-COMPLIANCE WITH LAWS AND REGULATIONS – VIEWS
FROM A LAWYER
ISCA Ethics Seminar 2019
Kala Anandarajah, Partner, Head
Competition & Antitrust Practice,
Rajah & Tann Asia
15 August 2019

OVERVIEW OF RAJAH & TANN ASIA

REGIONAL OFFICES
AND ASSOCIATE
FIRMS
•
•
•
•
•
•
•
•
•
•

Cambodia
China
Indonesia
Lao PDR
Malaysia
Myanmar
Philippines
Singapore
Thailand
Vietnam

JAPAN
CHINA

LAOS

SOUTH ASIA
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MYANMAR

REGIONAL
DESKS
•

Japan

•

South Asia

VIETNAM
CAMBODIA

THAILAND
MALAYSIA
SINGAPORE

INDONESIA

PHILIPPINES

Rajah & Tann Singapore
One of the largest law
firms in Singapore and
South East Asia
Full service firm with
the largest regional
footprint

WHAT CHAMBERS ASIA HAS BEEN SAYING OVER THE YEARS

Expertise:

Expertise:

Expertise:

Expertise:

"Highly reputed team that
advises multinational and local
clients on competition issues,
with regular involvement in
landmark decisions.
Recognised for its prowess on
behavioural work, and also
very active on merger filings
before the CCS."

“They give advice that is
very much attuned to
changes in the business
landscape and the
client's industry.”

"Highly regarded team with
in-depth experience of
advising international and
local clients on merger
control issues, cartel
investigations and market
studies. Recognised for
actively advancing the
awareness of international
competition standards
across Singapore."

Export Controls/Sanctions Law
Firm of the Year, Rest of the
World – Runner Up (World ECR
2017)

Regional knowledge:
“They add value by giving us a
sense of not just what is
happening on the Singapore
side, but also what the
regulators in the region are
thinking.“
Client service:
“They are extremely clientfocused and are very strong in
terms of understanding the
clients' business and needs."

Regional knowledge:
“They were well-versed
in antitrust and
knowledgeable about
the region. They were
able to come back to us
quickly with very sound
advice.”
Client service:
“It impressed us that
they were able to
synchronise with our
requirements and keep
pace with our
aggressive timelines.”
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Strength:
“I value the fact that they
give practical advice and
are confident in taking a
stance.”
Client service:
“We were just very happy
and it was a very smooth
co-operation. The service
level was excellent.“

Regional knowledge:
“Their work quality is second to
none. Our first port of call in
South-East Asia every time.”
"The firm's responsiveness and
communications have been topnotch. They combine deep
knowledge of the law with an
awareness of commercial realities
and the market. Their general
operations are very smooth and
seamless.“
Client service:
“I was very happy to find Rajah &
Tann – I can go to one place for
all my work in.”

KALA ANANDARAJAH, HEAD, COMPETITION & ANTITRUST PRACTICE &
TRADE LEAD, CORPORATE GOVERNANCE PRACTICE
Described as one with “very wide vision” by Chambers 2017.
Commended External Counsel of the Year 2016 by the Inhouse
Community. Asia Legal Award 2017 nominee. Cited one of Top 100
Women in Antitrust in the World. Cited amongst the Best of the Best Women in Business Law for Antitrust and Competition Law and
Corporate Governance by Euromoney Guide to the World's Leading
Lawyers. Winner - Asia Women in Business Law Award (Antitrust) in
2014 and 2015, and nominated every year since its inception. Best
Lawyers describes her as the Best Competition Lawyers in Singapore
2015/16. Cited Band 1 Trade Practice by Chambers Asia Pacific.

E: kala.anandarajah@rajahtann.com
T: +65 6232 0111

A pioneer in competition and trade in Singapore/region, Kala has been
involved in major cartel/abuse investigations, cross-border
mergers/notifications, leniency applications, plus dawn-raids,
complaints, counselling and compliance.

On trade, Kala advises on export controls, WTOs, FTAs, trade agreements, permits & licensing, antidumping & safeguards, customs, customs valuations & duties, and product liability amongst others.
She has had numerous firsts in both competition & trade, always at the cutting edge. Her work also
extends to regulatory, including crafting the Airport Competition Code and working on the Brunei
Telco-Media Convergence laws. Chambers Asia notes her “solid, can-do attitude and excellent client
management skills… is top-notch in competition law matters and is very good at working out a
strategic solution to a legal problem…. one of the few practitioners who is truly at the cutting edge…”
AsiaLaw Leading Lawyers says “Kala is the complete package for all competition issues in ASEAN.”
AsiaPacific Legal 500 states that ‘‘Kala Anandarajah … is a leading authority in corporate governance,
compliance and competition issues …’ and is ‘responsive, helpful and commercial’’.
Her work spread includes antitrust/competition, telco, corporate, employment, trade & strategic goods
and EHS/environmental laws. A prolific writer who has written very widely, including the first book on
Competition Laws, on Corporate Governance and on Trade.
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Apart from her legal practice, Kala is a:
•

Board Member, Building & Construction
Authority Board.

•

Deputy Chairman, Ministry Of Manpower
Workplace Safety And Health Council, and
chair of the Engagement & Outreach
Committee of that Council.

•

Member, Transplant Ethics Committee (LayPersons) appointed by the Ministry of Health.

•

Member, Appeal Board of Council of Estate
Agents

•

Director, Singapore Institute of Legal
Education, where she co-chairs the Working
Party on Compulsory Professional
Development.

•

In 2004-2005, she was a member of the Review
Committee established by the Council of
Corporate Disclosure and Governance that
reviewed and issued a revised Singapore’s
Code of Corporate Governance.

•

Separately, Kala was awarded the Public
Service Medal (Pingat Bakti Masyarakat) which
is conferred by the President of Singapore.

KEY DUTIES

Conflict of Interest – Section 156:




Being in a position of conflict is not per se
a breach of fiduciary duty
It is the failure to disclose the material
facts to the shareholders AND to obtain
their consent which constitutes breach
Consequences:
 No conflict at all unless proper
disclosure
 Any profits made will have to be
handed over regardless
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Act honestly & use reasonable diligence:
Section 157
 Equals:
• Duty to act honestly -- enshrines in statute a
director’s common law duty to act bona fide
in the best interests of the company.
• Duty to act with due diligence -encapsulates a director’s separate common
law duty to exercise due care, skill and
diligence.

What Is CG?
At a minimum, Governance involves
• organisational structures
• rules of conduct
• that acts as a check on insiders misusing their position or
knowledge against the interest of other stakeholders
The idea is to have GOAL POSTS
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So Who Is Responsible?

Leadership = Board
Management

Processes

Metaphysics = tool for steering processes in self-regulating
governance networks

Coordination

Nurturing

Conscious
unconscious

Governing the
Governors

A Leader is one
who goes
before, who
keeps in
advance of the
crowd without
detaching
himself from the
crowd, but so
influencing them
as to attach
them to his ideal
selfhood.

Risk Management & Internal Controls
Principle 9

Provisions

The Board is responsible for
the governance of risk and
ensures that Management
maintains a sound system
of risk management and
internal controls, to
safeguard the interests of
the company and its
shareholders

9.1 Board to determine nature and extent of
significant risks to take, and set up Board Risk
Committee (BRC) if appropriate
9.2 Board to obtain assurance from the CEO,
CFO and other key management personnel

Accountability + Audit
• Effective audit function is key
• Comprises:
• External audit
• Internal audit
• Internal controls
•

Audit committees

• Important to establish effective and efficient internal control systems
• WHY? = Trust alone is insufficient!!
• Provides a reasonable assurance to stakeholders
• Perhaps – regulators could expressly emphasise this

125
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AUDIT FUNCTIONS

Audit Function
External Audit Function: Required
under the Singapore Companies’ Act for
all companies
Internal Audit

External Audit

Internal Audit Function: Required under
the Singapore Companies’ Act only for
public companies
Audit Committee

Internal Auditor
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THE NOCLAR STANDARD
“Any act or suspected act of omission or commission, intentional or
unintentional, committed by a client or the professional
accountant’s employing organisation, or by those charged with
governance (TCWG), by management or by other individuals
working for or under the direction of a client or employing
organisation which is contrary to the prevailing laws or
regulations.”
Does not include matters that are inconsequential or personal misconduct of
employees unrelated to business activities!
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NOCLAR

Understanding
Assess

NOCLAR

Communicate
Further Action
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Report to Regulator

LAWS AND REGULATIONS WITHIN SCOPE OF NOCLAR

Bribery and
Corruption

Tax Evasion

Anti-Money
Laundering

Public Health &
Safety

Financial Markets

Data Protection
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OTHER DISCLOSURE OBLIGATIONS

• Resignation as a result of a NOCLAR (even if a suspected
one) is not sufficient
o Outgoing PA / auditor will have to cooperate with his
or her successor
• External Auditors: Statutory duty under the Companies Act
to report to the MAS on any offence involving fraud or
dishonesty
• Audit Committee: Required under the SGX Listing Rules
to discuss any suspected fraud, irregularity or infringement
of any Singapore laws or regulation or SGX Listing Rules
with the external auditor and/or to report to the board of
directors if appropriate
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Reliance
Directors can rely on advice and
information from: [s 157C CA]


employee director believes to be
reliable and competent



professional adviser or an expert in
relation to matters which director
believes to be within the adviser's
or expert's competence



any other director or a committee
of directors in relation to matters
within the director's or committee's
designated authority

It was impractical to expect directors to personally
discharge all corporate powers and functions. The larger
the business, the greater the commercial need for
delegation. However, directors had to reasonably believe
that their subordinates would competently discharge their
duties in the company’s interests.
Vita Health Laboratories Pte Ltd & Ors v Pang Seng Meng [2004]
NOTE = must show he/she:
 acted in good faith,
 made proper inquiry
 has no knowledge that reliance was unwarranted
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Skill & Care
Australian Securities and Investments
Commission v Healey (No 2) [2011]
•

CEO, the CFO, the non-executive
chairman and five other non-executive
directors of the Centro property group
found to be in breach of their duties in
failing to notice multi-billion dollar errors in
the group's financial statements.

•

Not accounting issue for accountant --was a failure attributed to the directors
and CFO because:

•

Directors were not diligent and careful in
their classification of the liabilities; and

•

Directors failed to take reasonable steps
to secure compliance with relevant
provisions of the Act, and failed to enquire
into the deficiencies of treatment.
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Implications:
•

Qualifications of directors - directors need to
have a minimum level of what he calls
“financial literacy”.

•

Proper diligence - A second implication of the
judgment, which is also related to the level of
financial literacy on boards, is what directors
actually do with their financial skills.

•

Information access - there was evidence that
directors received huge volumes of information
every four weeks for board meetings, and they
didn’t read it all.

•

Delegation and reliance balance of reliance and
“proper diligence”.

Skill & Care
JSI Shipping (S) Pte Ltd v Teofoongwonglcloon (a firm) [2007]
•

Alleged negligence by auditor in carrying out audit duties and so failed to pick up fraud by a
director

•

But another director took such a long time to react after the possible fraud was brought to his
attention that the defrauding director absconded = break in chain

•

Relief granted under s 391 of the Companies Act to reduce liability by 50%.

PlanAssure PAC v Gaelic Inns Pte Ltd [2007]
•

Manager misappropriated company funds

•

But company alleged that auditor was negligent in failing to spot misappropriations.

•

Court found inaction by directors and management of companies to look at company’s
accounts amounted to contributory negligence and reduced auditor’s liability by 50%.
The nub of the issue is whether they remained under a duty to take positive steps
to ensure that the accounts were in order (at least on their face), despite their
designations as non-executive directors. This question ought to be answered in
the affirmative.
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PRACTICAL CHALLENGES
Challenges

What should be done

“Clearly inconsequential” matters are not
defined

Exercise of professional judgment; seek
internal guidance from the appropriate
persons or external independent legal advice

Public interest

Have regard to the legitimate interests of the
client, government, financial institutions,
employees and employers, the business
community

Lack of whistleblowing protection mechanism

Establish internal whistleblowing mechanisms
which provides protection for whistleblowers,
as there may not be a statutory whistleblower
protection
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CONTACT US
For more information, please contact:
competitionlaw@rajahtann.com
Kala Anandarajah
Partner (Head, Competition & Antitrust, Trade)
D (65) 6232 0111
F (65) 6428 2192
kala.anandarajah@rajahtann.com
Dominique Lombardi
Partner (Foreign Lawyer)
D (65) 6232 0104
F (65) 6428 2257
dominique.lombardi@rajahtann.com
Tanya Tang
Chief Economic and Policy Advisor
D (65) 6232 0298
F (65) 6225 0747
tanya.tang@rajahtann.com
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DISCLAIMER
The material in this presentation is prepared for general information
only and is not intended to be a full analysis of the points
discussed. This presentation is also not intended to constitute, and
should not be taken as, legal, tax or financial advice by Rajah &
Tann. The structures, transactions and illustrations which form the
subject of this presentation may not be applicable or suitable for
your specific circumstances or needs and you should seek
separate advice for your specific situation. Any reference to any
specific local law or practice has been compiled or arrived at from
sources believed to be reliable and Rajah & Tann does not make
any representation as to the accuracy, reliability or completeness of
such information.
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Important disclaimer
This Presentation (the Presentation) has been prepared by ISCA for the exclusive use
of the recipients to whom it is addressed.
Each recipient agrees that it will not permit any third party to, copy, reproduce or
distribute to others this Presentation, in whole or in part, at any time without the prior
written consent of ISCA, and that it will keep confidential all information contained
herein not already in the public domain.
The Preparers expressly disclaim any and all liability for representations or warranties,
expressed or implied, contained in, or for omissions from, this Presentation or any other
written or oral communication transmitted to any interested party in connection with this
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